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                                                                      AGENDA 
 

REGULAR MEETING OF 

THE BOARD OF DIRECTORS OF 

CARPINTERIA GROUNDWATER SUSTAINABILITY AGENCY 

 

CARPINTERIA CITY HALL 

5775 CARPINTERIA AVENUE 

CARPINTERIA, CA 93013 

 

Wednesday, March 13, 2024 at 5:35 p.m. 

 

Join Zoom Meeting 
https://us06web.zoom.us/j/89610550266?pwd=YhsnBII5zShwEnmnDEq0VqRtBXZpHN.1 

 

Meeting ID: 896 1055 0266 

Passcode: 040805 

or 

Dial by Phone:  1-669-444-9171 

 
 

1. CALL TO ORDER 

 

2. PUBLIC FORUM (Any person may address the Board of Directors on any matter 

within its jurisdiction which is not on the agenda). 

 

3. APPROVAL ITEMS 

 

A. **Minutes for the Meeting of the Board held on February 28, 2024 

 

4. UNFINISHED BUSINESS – none 

 

5. NEW BUSINESS – 

 

A. **Consider engaging the services of DCSE for GIS services with respect to 

estimating private groundwater extraction (for action, Executive Director 

Robert McDonald). 

 

B. **Consider revising the Joint Powers Authority Agreement for the GSA (for 

action, Executive Director Bob McDonald). 

 

6. EXECUTIVE DIRECTOR REPORTS (for information) – None 

 

7. ADJOURNMENT 

 

                    Robert McDonald, Secretary 

 

    

 
 The above matters are the only items scheduled to be considered at this meeting. 
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Note: The above Agenda was posted at Carpinteria Valley Water District Administrative Office in view of the 

public no later than 5:00 p.m., March 10, 2024.  The Americans with Disabilities Act provides that no qualified 

individual with a disability shall be excluded from participation in, or denied benefits of, the District’s programs, 

services, or activities because of any disability.  If you need special assistance to participate in this meeting, please 

contact the District Office at (805) 684-2816.  Notification at least twenty-four (24) hours prior to the meeting will 

enable the District to make appropriate arrangements.  Materials related to an item on this Agenda submitted to the 

Board of Directors after distribution of the agenda packet are available for public inspection in the Carpinteria 

Valley Water district offices located at 1301 Santa Ynez Avenue, Carpinteria during normal business hours, from 8 

am to 5 pm.                                          
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  MINUTES OF THE REGULAR MEETING 

OF THE BOARD OF DIRECTORS OF CARPINTERIA 

GROUNDWATER SUSTAINABILITY AGENCY 

 February 28, 2024 

  

 Chairman Van Wingerden called the regular meeting of the 

Carpinteria Groundwater Sustainability Agency Board of 

Directors held in the Carpinteria City Hall Chamber to order at 

5:33 p.m., Wednesday, February 28, 2024. 

 

  

 Directors Present; Johnson, Balch, Holcombe, and Van 

Wingerden 

Director Absent: Roberts 

 

 Others Present: Bob McDonald 

           Cari Ann Potts 

          Norma Rosales 

          Lisa Silva 

           

        Scott Van der Kar 

        Carolyn Frary 

        Will Carlton 

PUBLIC FORUM Scott Van Der Kar addressed the Board concerning the reporting 

required by landowners regarding the State Water Quality 

Control Board  irrigated Lands Program.  Mr. Van Der Kar 

states that water well quality data reporting should come from 

the GSA to save landowners time and money since the GSA 

already collects the data. 

 

MINUTES Following discussion, Director Balch moved, and Director 

Holcombe seconded the motion to approve the minutes of the 

Board meeting held on January 24, 2024. The motion carried 

by a 4-0-1 vote with Director Roberts absent. The minutes 

were approved by roll call as follows; 

 

Ayes: Johnson, Holcombe, Balch, and Van Wingerden 

Nayes: None 

Absent: Roberts 

 

DISBURSEMENT REPORT Following discussion, Director Holcombe moved, and Director 

Johnson seconded the motion to approve the monthly bills for 

the period of December 16, 2023 through January 15, 2024.  

The motion carried by a 4-0-1 vote with Director Roberts 

absent. The motion was approved by roll call as follows; 

 

Ayes: Johnson, Holcombe, Balch, and Van Wingerden 

Nayes: None 

Absent: Roberts 
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ENGAGEMENT OF DCSE Executive Director McDonald presented to consider engaging 

ther services of DCSE for GIS services with respect to 

estimating private groundwater extraction. 

 

DCSE Proposal: 

- DCSE has developed an approach to estimate crop water 

use by measuring the evapotranspiration (ET) from 

satellite imagery once a week. 

- This is helpful to the GSA in determining if its approach 

for estimating is off, based on a completely separate 

method. 

- The water demands for a plant may be different 

depending on direction of slope face, sun exposure, fog, 

time of year and density of canopy. 

 

For Information.  Will be brought back to next board meeting for 

consideration. 

 

Carolyn Frary addressed the Board with concerns of fees being 

charged based on estimated usage rather than based on actual 

usage, from meters and suggested receiving individual bills and 

fees should be taken off of property taxes.  Growers are 

investing time and money to use less water by changing 

irrigation systems, etc. 

 

Will Carlton addressed the Board suggesting taking the time to 

put meters on every well to avoid all controversies over various 

water usage. 

 

Scott Van Der Kar commented on precipitation with climate 

change and the differences in time between rainfall.  

 

Carolyn Frary asked if there is already a meter on their wells can 

those be used? 

 

Executive Director McDonald gave a verbal response. 

 

RATE AND BUDGET 

SCHEDULE 

Executive Director McDonald presented to consider the proposed 

Rate and Budget Schedule for GSA Fees. 

 

For Information. 

 

ADJOURNMENT  Chairman Van Wingerden adjourned the meeting at 6:36 p.m. 

Robert McDonald, Secretary 
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STAFF REPORT Item 5. A.   
 

 
 

 

From: Robert McDonald, General Manager 

Prepared by: Maso Motlow, Management Analyst 

 
For Consideration: Item 5. A.  Approve District to contract with DCSE to estimate net 
groundwater pumping based on remotely sensed evapotranspiration data. 
 

Background 
For the purposes of collecting revenue and managing groundwater, the Carpinteria GSA needs a 
consistent and unbiased method to estimate groundwater pumping. Currently, the GSA 
estimates groundwater pumping based on the crop coverage on each parcel,crop-specific water 
use factors, and then subtracts known CVWD metered water use. This approach represents 
applied water and does not account for potential recharge to the basin. Further, landowners have 
expressed data quality concerns with this approach due to few properties without wells to derive 
crop factors from, crops of different ages receiving different quantities of water, and the impact 
of soil type and topography on irrigation intensity and frequency.  
 
To improve the accuracy of its estimates, the GSA is proposing to use remote sensing of 
evapotranspiration (ET) to determine net groundwater pumping, instead of gross pumping as an 
additional data point. This approach focuses on net, rather than gross, groundwater pumping by 
considering both the consumptive water use of the crop (represented by ET) and recharge to the 
groundwater basin (represented by precipitation). Consumptive water use estimated via ET may 
differ from the total water applied to the crop because some water may percolate back into the 
basin.  
 
Using ET to estimate crop water demand is becoming commonplace throughout the Central 
Valley and Sacramento San Joaquin Delta. Work by UC Davis, DWR, and NASA support the use of  
remote sensing-based water use estimates and recognize that remote sensing is less labor 
intensive than manually estimating crop coverage.   
 
Method 
DCSE will calculate the monthly and annual net use of groundwater for the area overlying the 
groundwater basin using remotely sensed ET data 4 times each month. Metered water delivery 
information from Carpinteria Valley Water District, and precipitation data from local rain gauges 
will be used to calculate how much irrigation water comes from the private groundwater wells 
using the ET data. All of this information will be evaluated spatially using GIS software and a value 
for net groundwater pumping for each parcel will be generated.  
 
The GSA also interviewed LandIQ which calibrates its remote sensing data using on the ground 
eddy covariance stations. Although LandIQ’s approach does produce more accurate 
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evapotranspiration data, each covariance station costs upwards of $50,000. Therefore, the GSA 
is proposing to utilize DCSE’s approach. 

    
Deliverable 
DCSE will create an online portal and interactive map where the GSA can download monthly 
and annual data for each agricultural parcel. The portal will provide evapotranspiration data for 
each parcel and net groundwater pumping for each parcel. 
 
Schedule: DCSE can begin work immediately and will complete all deliverables by the middle of 
May 2024. This includes the data for fiscal year 2022 to compare to the existing crop-based 
methodology. 
 
Cost: Funds for this contract ($20,000) will come from GL 20-560-6307 (GSA Groundwater 
Professional Services).  
 
Recommendation: Approve Staff to contract with DCSE for ET based service.  
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February 19, 2024 

 

The Board of Directors 
Carpinteria Groundwater Sustainability Agency  
1301 Santa Ynez Avenue 
Carpinteria, CA 93013 

RE: Proposed Scope of Work (SOW) to develop “GROWMAS (Geospatial Resources of Water 

Management for Agricultural Systems)” Portal for Carpinteria Groundwater Sustainability Agency 

(CGSA). 

Dear Board of Directors: 

DCSE is pleased to submit its proposal for the above referenced project to Carpinteria Groundwater 

Sustainability Agency.  

The following document presents our proposed scope of work, and cost structure. DCSE has brought 

together a dynamic team comprised of senior managers and technical staff with domain expertise in 

water GIS data management, remote sensing, and application development. The team members have 

strong background in managing and successfully completing similar projects.  

DCSE has over 33 years of experience in providing high-quality consulting services to many water 

agencies such as CGSA. Our extensive water GIS experience and remote sensing gives us the ability to 

anticipate, identify and resolve important project issues and challenges.  This combination helps ensure 

that CGSA will receive quality service and products on time and within budget. 

This proposal has been signed by the person with TITLE and AUTHORITY TO BIND the firm in a legal 

contract. Please do not hesitate to contact me should you have any questions or need additional 

information. 

Very truly yours, 

 

Masoud Hoseyni, Ph.D. 
President 
mhoseyni@dcse.com 
Direct Phone: (949) 465-3407 
Cell: (310) 383-8959 
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Scope Of Work 
GROWMAS Portal Development 

 

The following describes DCSE’s proposed “Scope of Work” to develop the GROWMAS (Geospatial 

Resources of Water Management for Agricultural Systems) portal for parcel-level estimation of crop 

Evapotranspiration (ET), and Groundwater pumping and recharge; NTFGW (Net-To-From Groundwater), 

using satellite imagery and remote sensing techniques.  

Task list 
Scope of work will consist of the following tasks: 

1. Project initiation and kick off meeting. 

2. Server set up for GROWMAS implementation. 

3. Prepare and clean model data inputs, including: 

• Formatting the water delivery and run off (if available) data1 

• Checking parcels and boundaries - performing any parcel boundary adjustments2 

• Masking of any riparian/build-up areas, and calculate true area under irrigation (if 

needed) 

 

4. Imagery analysis for crop ET estimation at the agricultural parcel level 

5. Groundwater estimation; calculating monthly and annual NTFGW per parcel/ag field. 

6. Data analysis and QC portal functionalities to generate and display results. 

7. Generate and prepare ET and NTFGW maps and reports. 

8. Publish maps and results on portal. 

9. Prepare a brief technical/help document on use of portal. 

10. Delivery meeting and presentation  

Deliverables 
The following provides a list of deliverables: 

1. ET and NTFGW for every ag parcel and at the district level (agricultural) for a year of interest 

(similar to the pilot study) _ per month results 

 
1 Water delivery data has been considered as a monthly data (not daily). 
2 Updating/processing the parcel data has been considered as a one-time task. If there will be a need to update the 
parcel data on an annual basis, there would be a cost associated with this in the recurring cost. 
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2. Annual ET and NTFGW for every ag parcel and at the district level (agricultural) for a year of 

interest (similar to the pilot study) 

3. Online maps/monthly images (pixel-based and parcel based) of ET and NTFGW and NDVI 

4. GROWMAS cloud portal 

5. A brief technical/help document on how to use portal; generate monthly/annual reports 

District would be able to download the generated results (.CSV format) from the portal for the desired 

timeframe. DCSE can also download the reports and send them to the District.  

Required data from District 
District will provide the following data to DCSE: 

 

• AOI 

• List (or a GIS layer) of ag parcels targeted for the project.   

• Monthly surface water delivery, and monthly run off (if available) for the year of interest. 

Cost and Schedule 
The proposed project cost would be as in Table 1. The proposed schedule is 3 months from receiving the 

notice to proceed and all the required data. 

 

Table 1. DCSE Cost Proposal 

 

Cost

CVWD

$20,000 

$12,000 

Total Cost for the first year of data estimation (2022 fiscal year)

Total Cost for any other year (following the 2022)

$12,000 

2 Set up Cost

Cost to set up the environment for GROWMAS 

implementation; only included in the cost 

estimation for the first year (2022 fiscal year).

$8,000 

Task  Cost Description

1 Recurring Cost
Cost of proving the data per year. This cost is 

repeated for every year of data estimation. 
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2  

JOINT EXERCISE OF POWERS AGREEMENT 

THE CARPINTERIA GROUNDWATER SUSTAINABILITY AGENCY 

 
 

This Joint Exercise of Powers Agreement (“Agreement”) is made and effective on the 

last date executed (“Effective Date”), by and among the Carpinteria Valley Water District, the 

City of Carpinteria, the Santa Barbara County Water Agency and the County of Ventura, 

sometimes referred to herein individually as a “Member” and collectively as the “Members,” for 

purposes of forming the Carpinteria Groundwater Sustainability Agency (“Agency”) and setting 

forth the terms pursuant to which the Agency shall operate. Capitalized terms used herein shall 

have the meanings given to them in Article 1 of this Agreement. 

 

RECITALS 

 

A. Each of the Members is a local agency, as defined by the Sustainable Groundwater 

Management Act of 2014 (“SGMA”), duly organized and existing under and by virtue of the laws 

of the State of California, and each Member can exercise powers related to groundwater 

management. 

 

B. For groundwater basins designated by the California Department of Water 

Resources (“DWR”) as medium- and high-priority, SGMA requires establishment of a 

groundwater sustainability agency (“GSA”) within 2 years from the date in which the basin was 

designated medium or high priority, and adoption of a groundwater sustainability plan (“GSP”) 

within 5 years of the date of said designation. 

 

C. The Carpinteria Groundwater Basin (designated basin number 3-18 in the DWR’s 

Bulletin No. 118) (“Basin”) has been designated as a high-priority basin by DWR. 

 

D. Under SGMA, a combination of local agencies may form a GSA through a joint 

exercise of powers agreement. 

 

E. The Members have determined that the sustainable management of the Carpinteria 

Groundwater Basin pursuant to SGMA may best be achieved through the cooperation of the 

Members operating through a joint powers authority. In accordance with Water Code section 

10732, subdivision (b), all Members have held a public hearing regarding entering into this 

Agreement and complied with the noticing provisions in SGMA. 

 

F. The Joint Exercise of Powers Act (“Act”) codified in Government Code section 

6500, et seq., authorizes the Members to create a joint powers authority, and to jointly exercise any 

power common to the Members and to exercise additional powers granted under the Act. 
 

G. The Act, including the Marks-Roos Local Bond Pooling Act of 1985 (Government 

Code section 6584, et seq.), authorizes an entity created pursuant to the Act to issue bonds, and 

under certain circumstances, to purchase bonds issued by, or to make loans to, the Members for 

financing public capital improvements, working capital, liability and other insurance needs or 

projects whenever doing so would result in significant public benefits, as determined by the 

Members. The Act further authorizes and empowers a joint powers authority to sell bonds so 
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3  

issued or purchased to public or private purchasers at public or negotiated sales. 
 

H. Based on the foregoing legal authority, the Members desire to create a joint powers 

authority for the purpose of taking all actions deemed necessary by the joint powers authority to 

ensure sustainable management of the Basin as required by SGMA. 

 

I. The governing board of each Member has determined it to be in the Member’s best 

interest and in the public interest that this Agreement be executed. 

 

TERMS OF AGREEMENT 

 

In consideration of the mutual promises and covenants herein contained, the Members 

agree as follows: 

 

ARTICLE 1 

DEFINITIONS 

 

The following terms have the following meanings for purposes of this Agreement: 

 

1.1 “Act” means the Joint Exercise of Powers Act, set forth in Chapter 5 of Division 7  

of Title 1 of the Government Code section 6500, et seq., including all laws supplemental thereto. 

 

1.2 “Agreement” has the meaning assigned thereto in the Preamble. 

 

1.3 “Auditor” means the auditor of the financial affairs of the Agency appointed by the 

Board of Directors pursuant to Section 13.3 of this Agreement. 

 

1.4 “Agency” has the meaning assigned thereto in the Preamble. 

 

1.5 “Basin” has the meaning assigned thereto in Recital C and shall be further defined 

as consistent with the most current definition of Carpinteria Groundwater Basin in DWR Bulletin 

118. 

 

1.6 “Board of Directors” or “Board” means the governing body of the Agency as 

established by Article 6 of this Agreement. 

 

1.7 “Bylaws” means the bylaws adopted by the Board of Directors pursuant to Article 

11 of this Agreement to govern the day-to-day operations of the Agency. 

 

1.8 “Director” and “Alternate Director” shall mean a director or alternate director 

appointed to the Board of Directors for the Agency by a Member pursuant to Article 6 of this 

Agreement. 

 

1.9 “DWR” has the meaning assigned thereto in Recital B. 

 

1.10 “Effective Date” has the meaning assigned thereto in the Preamble. 
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1.11 “Executive Director” means the chief administrative officer of the Agency to be 

appointed by the Board of Directors pursuant to Article 10 of this Agreement. 

 

1.12 “GSA” has the meaning assigned thereto in Recital B. 

 

1.13 “GSP” has the meaning assigned thereto in Recital B. 

 

1.14 “Member” has the meaning assigned thereto in the Preamble and further means 

each party to this Agreement that satisfies the requirements of Section 5.1 of this Agreement, 

including any new members as may be authorized by the Board, pursuant to Section 5.2 of this 

Agreement. 

 

1.15 “Officer(s)” means the chair, vice chair, secretary, or treasurer of the Agency to be 

appointed by the Board of Directors pursuant to Section 7.1 of this Agreement. 

 

1.16 “Principal Office” means the physical location at which Agency and GSA business 

is conducted, GSA staff is officed, official Agency and GSA documents will be stored, and GSA 

equipment will be stored. The Principal Office may be co-located at a member agency office, but 

Agency property and documents must be segregated into its own space. 

 

1.17 “Quorum” shall have the meaning assigned to it in Section 9.1 of this Agreement. 

 

1.18 “SGMA” has the meaning assigned thereto in Recital A. 

 

1.19 “Special Projects” shall mean a project undertaken pursuant to Article 17 of this 

Agreement. 

 

1.20 “State” means the State of California. 

 

1.21 “Supermajority” shall mean the following: 

 

1.21.1 If five (5) Directors are eligible to vote, a supermajority shall mean three (3) 

affirmative votes. 

 

1.21.2 If six (6) Directors are eligible to vote, a supermajority vote shall mean four 

(4) affirmative votes. 

 

1.21.3 If seven (7) Directors are eligible to vote, a supermajority vote shall mean 

five (5) affirmative votes. 

 

1.21.4 If eight (8) Directors are eligible to vote, a supermajority vote shall mean 

six (6) affirmative votes. 
 

1.22 A “unanimous” vote by the Board of Directors shall mean one of all Directors in 

attendance and eligible to vote.   
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5  

ARTICLE 2  

CREATION OF THE AGENCY 

 

2.1 Creation of the Agency. There is hereby created pursuant to the Act, a joint 

powers authority, which will be a public entity separate from the Members to this Agreement and 

shall be known as the Carpinteria Groundwater Sustainability Agency (“Agency”). Within thirty 

(30) days after the Effective Date of this Agreement and after any amendment to this Agreement, 

the Agency shall cause a notice of this Agreement or amendment to be prepared and filed with the 

office of the California Secretary of State containing the information required by Government Code 

section 6503.5. Within seventy (70) days after the Effective Date of this Agreement, the Agency 

shall cause a statement of the information concerning the Agency, required by Government Code 

section 53051, to be filed with the office of the California Secretary of State and with the Clerk for 

the County of Santa Barbara for the County of Ventura, setting forth the facts required to be stated 

pursuant to Government Code section 53051, subdivision (a). The jurisdictional boundary of 

Agency shall be coterminous with the boundaries of the Basin. 

 

2.2 Purpose of the Agency. Each Member to this Agreement has in common the power 

to study, plan, develop, finance, acquire, construct, maintain, repair, manage, operate, control, and 

govern water supply projects and/or exercise groundwater management authority within the Basin 

either alone or in cooperation with other public or private non-member entities, and each is a local 

agency eligible to serve as the GSA in the Basin, either alone or jointly through a joint powers 

agreement as provided for by SGMA. This Agreement is being entered into in order to jointly 

exercise some or all of the foregoing common powers, as appropriate, and for the exercise of such 

additional powers as may be authorized by law in the manner herein set forth, in order to 

effectuate the purposes of this Agreement. The purpose of the Agency is to form a GSA to 

manage groundwater in the Basin and to develop, adopt, and implement the GSP for the Basin 

pursuant to SGMA and other applicable provisions of law. 

 

ARTICLE 3 

TERM 

 

This Agreement shall become effective upon its execution by each of the Members and 

shall remain in effect until terminated pursuant to the provisions of Article 16 of this Agreement. 

 

ARTICLE 4 

POWERS 

 

The Agency shall possess the power in its own name to exercise any and all common 

powers of its Members reasonably necessary for the Agency to implement the purposes of SGMA 

and for no other purpose, together with such other powers as are expressly set forth in the Joint 

Exercise of Powers Act and in SGMA subject to the limitations set forth therein.  

 

SGMA expressly reserves certain powers and authorities to and preserves certain powers 

and authorities of cities and counties, including, without limitation, the issuance of permits for the 

construction, modification or abandonment of groundwater wells, land use planning and 

groundwater management pursuant to city and county police powers in a manner that is not in 

conflict with the GSP. Directors representing a county or city of the Agency do not have the ability 
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6  

to authorize the Agency to exercise or infringe upon any such reserved powers and authorities, 

without the Agency first seeking and receiving authorization by formal action respectively from 

the Board of Supervisors or City Council. Furthermore, this agreement shall not be interpreted as 

limiting or ceding any such reserved or preserved powers and authorities. In addition, to the extent 

that a Member, other than a county or city, independently possesses any of the powers or 

authorities expressly preserved by SGMA, the Agency does not have the ability or authority to 

exercise or infringe on such preserved powers and/or authorities of such Member without the 

Agency first seeking and receiving authorization from such Member’s governing board, unless 

specifically enumerated in this Agreement. 

 

For purposes of Government Code section 6509, the powers of the Agency shall be 

exercised subject to the restrictions upon the manner of exercising such powers as are imposed on 

the Carpinteria Valley Water District, and in the event of the withdrawal of the Carpinteria Valley 

Water District as a Member under this Agreement, then the manner of exercising; the Agency's 

powers shall be exercised subject to those restrictions imposed on the Santa Barbara County Water 

Agency. 

 

As required by Water Code section 10723.2, the Agency shall consider the interests of all 

beneficial uses and users of groundwater in the Basin, as well as those responsible for 

implementing the GSP. Additionally, as set forth in Water Code section 10720.5, subdivision (a), 

any GSP adopted pursuant to this Agreement shall be consistent with Section 2 of Article X of the 

California Constitution. Nothing in this Agreement modifies the rights or priorities to use or store 

groundwater consistent with Section 2 of Article X of the California Constitution, with the 

exception that no extraction of groundwater between January 1, 2015 and the date of adoption of 

the GSP may be used as evidence of or to establish or defend against a claim for prescription. 

Likewise, as set forth in Water Code section 10720.5, subdivision (b), nothing in this agreement or 

any GSP adopted pursuant to this agreement determines or alters surface water rights or 

groundwater rights under common law or any provision of law that determines or grants water 

rights. 

 

4.1 GSA Formation. Pursuant to Section 2.2 of this Agreement the Agency will serve as 

the GSA for the purposes of sustainably managing groundwater in the Basin under SGMA. After 

GSA formation, the Agency will have the authority to exercise all powers afforded to the Agency 

under SGMA, including without limitation: 

 

4.1.1 To adopt rules, regulations, policies, bylaws and procedures governing the 

operation of the Agency. 

 

4.1.2 To develop, adopt and implement a GSP for the Basin, and to exercise jointly 

the common powers of the Members in doing so. 

 

4.1.3 To obtain rights, permits and other authorizations for, or pertaining to, 

implementation of a GSP for the Basin. 

 

4.1.4 To collect and monitor data on the extraction of groundwater from, and the 

quality of groundwater in, the Basin. 
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4.1.5 To acquire property and other assets by grant, lease, purchase, bequest, 

devise, gift, or eminent domain, and to hold, enjoy, lease or sell, or otherwise dispose of, property, 

including real property, water rights, and personal property, necessary for the full exercise of the 

Agency’s powers. 

 

4.1.6 To establish and administer a conjunctive use program for the purposes of 

maintaining sustainable yields in the Basin consistent with the requirements of SGMA. 

 

4.1.7 To regulate groundwater extractions as permitted by SGMA. 

 

4.1.8 To spread, sink and inject water into the Basin. 

 

4.1.9 To store, transport, recapture, recycle, purify, treat or otherwise manage and 

control water for beneficial use. 

 

4.1.10 To develop and facilitate market-based solutions between Basin stakeholders 

for the use and management of water rights. 

 

4.1.11 To impose assessments, groundwater extraction fees or other charges, and to 

undertake other means of financing the Agency as authorized by Chapter 8 of SGMA, commencing 

at section 10730 of the Water Code. 

 

4.1.12 To perform other ancillary tasks relating to the operation of the Agency 

pursuant to SGMA, including without limitation, environmental review, engineering, and design. 

 

4.1.13 To apply for, accept and receive licenses, permits, water rights, approvals, 

agreements, grants, loans, contributions, donations or other aid from any agency of the United 

States, the State of California or other public agencies or private persons or entities necessary for 

the Agency’s purposes. 

 

4.1.14 To develop, collect, provide, and disseminate information that furthers the 

purposes of the Agency. 

 

4.1.15 To make and enter contracts necessary to the full exercise of the Agency’s 

power. 

4.1.16 To employ, designate, or otherwise contract for the services of, agents, 

officers, employees, attorneys, engineers, planners, financial consultants, technical specialists, 

advisors, and independent contractors. 

 

4.1.17 To incur debts, liabilities or obligations, to issue bonds, notes, certificates of 

participation, guarantees, equipment leases, reimbursement obligations and other indebtedness, as 

authorized by the Act. 

 

4.1.18 To cooperate, act in conjunction and contract with the United States, the 

State of California, or any agency thereof, counties, municipalities, public and private corporations 

of any kind (including without limitation, investor-owned utilities), and individuals, or any of them, 

for any and all purposes necessary or convenient for the full exercise of the powers of the Agency. 
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4.1.19 To sue and be sued in the Agency's own name. 

 

4.1.20 To provide for the prosecution of, defense of, or other participation in, 

actions or proceedings at law or in public hearings in which the Members, pursuant to this 

Agreement, have an interest and employ counsel and other expert assistance for these purposes. 

 

4.1.21 To accumulate operating and reserve funds for the purposes herein stated. 

 

4.1.22 To invest money that is not required for the immediate necessities of the 

Agency, as the Agency determines is advisable, in the same manner and upon the same conditions 

as Members, pursuant to Government Code section 53601, as that section now exists or may 

hereafter be amended. 

 

4.1.23 To undertake any investigations, studies, and matters of general 

administration. 

 

4.1.24 To undertake Special Projects, as set forth in Article 17. 

 

4.1.25 To perform all other acts necessary or proper to carry out fully the purposes 

of this Agreement. 

 

ARTICLE 5 

MEMBERSHIP 

 

5.1 Members. The Members of the Agency shall be the Carpinteria Valley Water 

District, the City of Carpinteria, Santa Barbara County Water Agency and the County of Ventura 

as long as they have not, pursuant to the provisions hereof, withdrawn from this Agreement. 

 

5.2 New Members. It is recognized that a public agency that is not a Member on the 

Effective Date of this Agreement may wish to participate in the Agency. Non-member eligible 

public agencies may become members of the Agency upon such terms and conditions as 

established by the Board of Directors and upon the unanimous consent of the existing Members, 

evidenced by the execution of a written amendment to this Agreement signed by all of the 

Members, including the non-member eligible public agency. The addition of new Members shall 

not affect any rights of existing Members without the consent of all affected Members. 

 

ARTICLE 6 

BOARD OF DIRECTORS AND OFFICERS 

 

6.1 Formation of the Board of Directors. The Agency shall be governed by a Board of 

Directors (“Board of Directors” or “Board”) consisting of representatives appointed in the 

manner set forth in Section 6.3 of this Agreement. The Board shall be composed of five (5) 

“Regular Directors” and up to three (3) “Optional Directors” as follows: 

 

6.1.1 Five (5) Regular Directors shall be appointed to the Board within 30 days of 

the Effective Date of the Agreement in the manner set forth in Section 6.3.1 below. 
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6.1.2 Three (3) Optional Directors may be appointed after the first publicly held 

meeting of the Agency up to the time of adoption of the GSP by the Board in the manner set forth 

in Sections 6.3.2 through 6.3.4 below. After the GSP has been adopted by the Board, if a Member 

has not appointed an Optional Director to the Board, and the seat has not been filled pursuant to 

Section 6.3.5 below, a Member may elect to appoint its Optional Director but subject to the Board 

of Directors’ approval. 

 

6.2 Duties of the Board of Directors. The business and affairs of the Agency, and all of 

the powers of the Agency, including without limitation all powers set forth in Article 4, are 

reserved to and shall be exercised by and through the Board of Directors, except as may be 

expressly delegated to the Executive Director or others pursuant to this Agreement, Bylaws, or by 

specific action of the Board of Directors. 

 

6.3 Appointment of Directors. The Directors shall be appointed as follows: 

 

6.3.1 Five (5) Regular Directors from the Carpinteria Valley Water District shall 

be appointed to the Board of Directors by resolution of the Carpinteria Valley Water District board 

of directors. 

 

6.3.2 One (1) Optional Director from the City of Carpinteria may be appointed by 

resolution of the City of Carpinteria City Council pursuant to Section 6.1.2 above. 

 

6.3.3 One (1) Optional Director from the Santa Barbara County Water Agency 

may be appointed by resolution of the Santa Barbara County Water Agency board of directors 

pursuant to Section 6.1.2 above. 

 

6.3.4 One (1) Optional Director from the County of Ventura may be appointed by 

resolution of the Ventura County Board of Supervisors pursuant to Section 6.1.2 above. 

 

6.3.5 If the Members named in Sections 6.3.2, 6.3.3, or 6.3.4 fail to exercise the 

option to appoint an Optional Director up to the adoption of the GSP by the Board, or if a Member 

provides written notice to the Board Chair and to all other Members named in Sections 6.3.2, 

6.3.3, or 6.3.4 that it declines to exercise its option to appoint an Optional Director, any other 

Member named in these Sections may choose to exercise the option to name another Optional 

Director from their respective agency within thirty (30) days after adoption of the GSP by the 

Board. The option under this Section may be exercised by providing the GSA Board Chair with 

written notice of the Member’s election to name another Optional Director. If more than one 

eligible Member exercises the option under this section, the Member who first provided written 

notice to the GSA Board Chair will be the Member authorized to exercise the appointment option. 

This option shall be limited to allow the Members named in Sections 6.3.2, 6.3.3 and 6.3.4 to 

appoint a maximum of two Optional Directors.  

 

6.4 Alternate Directors. Each Member may appoint one Alternate Director to act in the 

place of a Director in case of absence or inability to act. Alternate Directors shall be appointed in 

the same manner as set forth in Section 6.3. Unless appearing as a substitute for a Director due to 

absence or conflict of interest, Alternate Directors shall have no vote, and shall not participate in 
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any discussions or deliberations of the Board. If the Director is not present, or if the Director has a 

conflict of interest which precludes participation by the Director in any decision-making process of 

the Board, the Alternate Director appointed to act in his/her place shall assume all rights of the 

Director, and shall have the authority to act in his/her absence, including casting votes on matters 

before the Board. Each Alternate Director shall be appointed prior to the meeting of the Board in 

which the Alternate Director is participating Board deliberations. Alternate Directors are 

encouraged to attend Board meetings and stay informed on current issues before the Board. 

 

6.5 Term, Reappointment, and Removal.  

 

6.5.1  Directors and Alternate Directors shall serve for terms of four (4) years. A 

Director or Alternate Director may be removed during his or her term or reappointed for multiple 

terms at the pleasure of the Member that appointed him or her. 

  

6.5.2 A Director shall be a member of the appointing agency’s legislative body 

and shall cease to be a Member Director or Alternate Director when no longer a member of the 

appointing agency’s legislative body. 
 

6.5.3 An Alternate Director shall be a member of the appointing agency’s 

legislative body or in a senior management staff position and shall cease to be an Alternate 

Director when no longer a member of the appointing agency’s staff or legislative body.  

 

6.6 Vacancies. A vacancy on the Board of Directors shall occur when a Director 

resigns or reaches the end of that Director’s term, as set forth in Section 6.5. A vacancy shall also 

occur when a Director is removed by his or her appointing Member. Upon the vacancy of a 

Director, the Alternate Director shall serve as Director until a new Director is appointed as set forth 

in Section 6.3 unless the Alternate Director is already serving as an Alternate Director in the event 

of a prior vacancy, in which case, the seat shall remain vacant until a replacement Director is 

appointed as set forth in Section 6.3. Members shall submit any changes in Director or Alternate 

Director positions to the Executive Director by written notice signed by an authorized 

representative of the Member’s agency. The written notice shall include a resolution of the 

governing board of the Member directing such change in the Director or Alternative Director 

position. 

 

6.7 Conflicts of Interest. No Director shall be allowed to participate in any matter 

before the Board in which he or she has a conflict of interest. A Director is also deemed to have a 

conflict of interest and disqualified from participating in related matters before the Board if that 

Director (i) is personally, or (ii) was appointed by a Member that is, named as an adverse party in 

any litigation in which the Agency is a party. In such an event, the Director shall be deemed 

disqualified in all matters related to the issue being litigated, shall not be eligible to receive 

confidential information relating to the litigation from the Agency or its legal counsel, and shall 

not be eligible to attend any closed session where the litigation is discussed. In the event a Director 

deemed to have conflict of interest refuses to withdraw from matters related to the conflict, the 

other Directors shall jointly seek a court order preventing the conflicted Director from 

participating in those related matters. 
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ARTICLE 7 

OFFICERS 

 

7.1 Officers. The officers of the Agency shall be a chair and vice chair, selected from 

among the Directors. The Agency shall also appoint a treasurer/auditor consistent with the 

provisions of Section 13.3. In the absence of the chair the vice chair, or in the vice chair’s absence, 

the next senior Director, shall exercise all powers of the chair in the chair’s absence or inability to 

act. 

 

7.2 Appointment of Officers. Officers shall be elected by, and serve at the pleasure of, 

the Board of Directors, in accordance with the Bylaws. 

 

7.3 Principal Office. The Principal Office of the Agency shall be established by the 

Board of Directors and may thereafter be changed by a vote of the Board. 

 

ARTICLE 8 

DIRECTOR MEETINGS 

 

8.1 Initial Meeting. The initial meeting of the Board of Directors shall be held in 

Carpinteria, California, within thirty (30) days of the Effective Date of this Agreement. 

 

8.2 Time and Place. The Board of Directors shall meet at least quarterly, at a date, time 

and place set by the Board, within the jurisdictional boundaries of one or more of the Members, 

and at such times as may be determined by the Board. 

 

8.3 Special Meetings. Special meetings of the Board of Directors may be called by the 

Chair or by a vote of the Directors in accordance with the provisions of Government Code section 

54956. 

 

8.4 Conduct. All meetings of the Board of Directors, including special meetings, shall 

be noticed, held, and conducted in accordance with the Ralph M. Brown Act (Government Code, § 

54950, et seq.). The Board may use teleconferencing in connection with any meeting in 

conformance with and to the extent authorized by applicable law. 

 

8.5 Local Conflict of Interest Code. The Board of Directors shall adopt a local conflict 

of interest code pursuant to the provisions of the Political Reform Act of 1974 (Government Code, 

§ 81000, et seq.) within six (6) months of the first meeting of the Board of Directors of the 

Agency. 

 

ARTICLE 9 

MEMBER VOTING 

 

9.1 Quorum. A quorum of any meeting of the Board of Directors shall consist of a 

majority of the total number of Directors plus one Director (“Quorum”). In the absence of a 

Quorum, a meeting of the Directors may be adjourned for lack of a Quorum. If there is not a 

Quorum at a meeting of the Directors, no business may be transacted at the meeting. For purposes 

of this Article, a Director shall be deemed present if the Director appears at the meeting in person 
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or participates telephonically, provided the telephone appearance is consistent with the 

requirements of the Ralph M. Brown Act (Government Code, § 54950, et seq.). 

 

9.2 Director Votes. Voting by the Board of Directors shall be made on the basis of one 

vote for each Director. A Director, or an Alternate Director when acting in the absence of his or 

her Director, may vote on all matters of Agency business unless disqualified because of a conflict 

of interest pursuant to California law or the local conflict of interest code adopted by the Board of 

Directors. 

 

9.3 Affirmative Decisions of the Board of Directors. The structure of voting and the 

determination of affirmative decisions of the Board of Directors, as set forth herein, are designed 

to encourage and facilitate consensus, pursuant to the following procedure: 

 

9.3.1 First Hearing. A matter may be approved on the first hearing of the matter 

pursuant to a unanimous vote of all Directors. 

 

9.3.2 Second Hearing. If unanimity is not obtained on the first hearing of a matter, 

the Board shall continue a final vote on the matter for a second hearing. The second hearing shall 

occur at the next regular meeting of the Board, unless the Board votes to continue the second 

hearing of the matter to another regular or special meeting of the Board. 

 

(a) Matters Requiring Supermajority Vote on Second Hearing. 

Decisions concerning the following matters shall require a supermajority vote in order to pass on 

the Second Hearing:  (i) any capital expenditure of $250,000 or more; (ii) the Agency’s annual 

budget and amendments thereto; (iii) adoption or amendment of the GSP for the Basin; (iv) 

adoption of groundwater extraction fees; (v) the Agency’s adoption of any taxes, fees, or 

assessments that are subject to Proposition 26 or 218; (vi) any stipulation to resolve litigation 

concerning groundwater rights within, or groundwater management for, the Basin. A 

supermajority vote shall be calculated pursuant to Section 1.21. 

 

(b) Simple Majority Vote for All Other Matters on Second Hearing. 

Unless otherwise specified in this Agreement, for all matters not specified in Section 9.3.2(a), an 

affirmative decision of the Board on the second hearing shall require a simple majority of all 

Directors present at the meeting and eligible to vote on the matter. 

 

ARTICLE 10 

EXECUTIVE DIRECTOR AND STAFF 

 

10.1 Appointment. The Board of Directors shall appoint an Executive Director, who may 

be, though need not be, an officer, employee, or representative of one of the Members. The 

Executive Director’s compensation, if any, shall be determined by the Board of Directors. 

 

10.2 Duties. If appointed, the Executive Director shall be the chief administrative officer 

of the Agency, shall serve at the pleasure of the Board of Directors, and shall be responsible to the 

Board for the proper and efficient administration of the Agency. The Executive Director shall have 

the powers designated by the Board, or otherwise as set forth in the Bylaws. 
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10.3 Term and Termination. The Executive Director shall serve until he/she resigns, or 

the Board of Directors terminates his/her appointment. 

 

10.4  Staff and Services. The Executive Director may employ such additional full-time 

and/or part-time employees, assistants and independent contractors who may be necessary from 

time to time to accomplish the purposes of the Agency, subject to the approval of the Board of 

Directors. The Agency may contract with a Member or other public agency or private entity for 

various services, including without limitation, those related to the Agency’s finances, purchasing, 

risk management, information technology and human resources. A written agreement shall be 

entered between the Agency and the Member or other public agency or private entity contracting 

to provide such service, and that agreement shall specify the terms on which such services shall be 

provided, including without limitation, the compensation, if any, that shall be made for the 

provision of such services. 

 

ARTICLE 11 

BYLAWS 

 

The Board of Directors shall cause to be drafted, approve, and amend Bylaws of the 

Agency to govern the day-to-day operations of the Agency. The Bylaws shall be adopted at or 

before the first anniversary of the Board’s first meeting. 

 

ARTICLE 12 

ADVISORY COMMITTEES 

 

The Board of Directors may from time to time appoint one or more advisory committees or 

establish standing or ad hoc committees to assist in carrying out the purposes and objectives of the 

Agency. The Board shall determine the purpose and need for such committees and the necessary 

qualifications for individuals appointed to them. Each committee shall include a Director as the 

chair thereof. Other members of each committee may be composed of those individuals approved 

by the Board of Directors for participation on the committee. However, no committee or 

participant on such committee shall have any authority to act on behalf of the Agency. 

 

ARTICLE 13 ACCOUNTING 

PRACTICES 

 

13.1 General. The Board of Directors shall establish and maintain such funds and 

accounts as may be required by generally accepted public agency accounting practices. The 

Agency shall maintain strict accountability of all funds and report all receipts and disbursements of 

the Agency. 

 

13.2 Fiscal Year. Unless the Board of Directors decides otherwise, the fiscal year for the 

Agency shall run from July 1 to June 30. 

 

13.3 Appointment of Treasurer and Auditor; Duties. The treasurer and Auditor shall be 

appointed and/or retained in the manner, and shall perform such duties and responsibilities, 

specified in sections 6505, 6505.5 and 6505.6 of the Act. The treasurer shall be bonded in 

accordance with the provisions of Government Code section 6505.1. Until such appointment of 
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treasurer/Auditor, the duties of the office shall be carried out by the treasurer/auditor of the 

Carpinteria Valley Water District. 
 

13.4 Records. The books and records of the Agency shall be open to inspection by the 

Members at reasonable times upon reasonable notice, provided, however, that nothing in this 

Agreement shall be interpreted as requiring the Agency to disclose confidential materials, or 

materials privileged from disclosure, under California law. Nothing in this Agreement shall be 

interpreted as negating an exemption from, or prohibition of, disclosure in the Public Records Act 

(Government Code, § 6250, et seq.). 

 

ARTICLE 14 

BUDGET AND EXPENSES 

 

14.1 Budget. Within one hundred and twenty (120) days after the first meeting of the 

Board of Directors, and thereafter prior to the commencement of each fiscal year, the Board shall 

adopt a budget for the Agency for the ensuing fiscal year. In the event that a budget is not so 

approved, the prior year’s budget shall be deemed approved for the ensuing fiscal year, and any 

groundwater extraction fee or contributions by Members, or both, approved by the Board during 

the prior fiscal year shall again be assessed in the same amount and terms for the ensuing fiscal 

year until amended. 

 

14.2 Agency Funding and Contributions. For the purpose of funding the expenses and 

ongoing operations of the Agency, the Board of Directors shall maintain a funding account in 

connection with the annual budget process. The Board of Directors may fund the Agency and the 

GSP for the Basin as provided in Chapter 8 of SGMA (commencing with section 10730 of the 

Water Code), and through voluntary contributions from Members, with the intent that the Agency 

will reimburse each Member at a later date.  

 

14.3 Return of Contributions. The Agency may reimburse Members for all or any part of 

any contributions made by Members, and any revenues by the Agency may be distributed by the 

Board of Directors at such time and upon such terms as the Board of Directors may decide; 

provided that (i) any distributions shall be made in proportion to the contributions paid by each 

Member to the Agency, and (ii) any capital contribution paid by a Member voluntarily, and 

without obligation to make such capital contribution pursuant to Section 14.2 above, shall be 

returned to the contributing Member, together with accrued interest at the annual rate published as 

the yield of the Local Agency Investment Fund administered by the California State Treasurer, 

before any other return of contributions to the Members is made. The Agency shall hold title to all 

funds and property acquired by the Agency during the term of this Agreement. 

 

14.4 Issuance of Indebtedness. The Agency may issue bonds, notes or other forms of 

indebtedness, as permitted under Section 4.6 of this Agreement, provided such issuance is 

approved by a unanimous vote of the Directors. 

 

14.5 Revenue. The Agency may assess fees or taxes from Basin users in order to fund its 

groundwater management activities. Revenues generated from Basin users may be subject to 

Proposition 26 or 218. Assessment of fees requires a Supermajority Vote of the Board pursuant to 

Section 9.3.2(a) of this Agreement. 
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ARTICLE 15 

LIABILITIES 

 

15.1 Liability. In accordance with Government Code section 6507, the debt, liabilities and 

obligations of the Agency shall be the debts, liabilities and obligations of the Agency alone, and not 

the individual Members. 

 

15.2 Indemnity. Funds of the Agency may be used to defend, indemnify, and hold 

harmless the Agency, each Member, each Director, and any officers, agents and employees of the 

Agency for their actions taken within the course and scope of their duties while acting on behalf of 

the Agency. To the fullest extent permitted by law, the Agency agrees to save, indemnify, defend 

and hold harmless each Member from any liability, claims, suits, actions, arbitration proceedings, 

administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind, whether 

actual, alleged or threatened, including attorney’s fees and costs, court costs, interest, defense 

costs, and expert witness fees, where the same arise out of, or are in any way attributable in whole 

or in part to: (i) this Agreement; (ii) the acts or omissions of the Agency or its employees, officers 

or agents; or (iii) the negligent acts or omissions (not including gross negligence or wrongful 

conduct) of the employees, officers or agents of any Member arising out of or attributable to the 

Agency or this Agreement. 

 

15.3 Hazardous Materials. The Agency shall not handle, receive, use, or dispose of 

hazardous materials unless first amending this Agreement to provide indemnification by the 

Agency of all of Members in relation to the Agency’s handling, receipt, use or disposal of 

hazardous materials. 

 

15.4 Liability Insurance. The Board of Directors shall obtain, and maintain in effect, 

appropriate liability insurance to cover the activities of the Agency's Directors and staff in the 

ordinary course of their duties. 

 

15.5 Privileges and Immunities. All of the privileges and immunities from liability, 

exemption from laws, ordinances and rules, all pension, relief, disability, workers compensation, 

and other benefits which apply to the activity of officers, agents, or employees of any of the 

Members when performing their respective functions shall apply to them to the same degree and 

extent while engaged in the performance of any of the functions and other duties under this 

Agreement. None of the officers, agents, or employees appointed by the Board of Directors shall 

be deemed, by reason of their employment by the Board of Directors, to be employed by any of the 

Members or, by reason of their employment by the Board of Directors to be subject to any of the 

requirements of such Members. 

 

ARTICLE 16 

WITHDRAWAL OF MEMBERS 

 

16.1 Unilateral Withdrawal. Subject to the Dispute Resolution provisions set forth in 

Section 18.9 of this Agreement, a Member may unilaterally withdraw from this Agreement without 

causing or requiring termination of this Agreement, effective upon sixty (60) days written notice to 

the Executive Director and all Members.  
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16.2 Rescission or Termination of Agency. This Agreement may be rescinded and the 

Agency terminated by unanimous written consent of all Members, except during the outstanding 

term of any Agency indebtedness. 

 

16.3 Effect of Withdrawal or Termination. Upon termination of this Agreement or 

unilateral withdrawal, a Member shall remain obligated to pay its share of all debts, liabilities and 

obligations of the Agency required of the Member pursuant to the terms of this Agreement 

which were incurred or accrued prior to the date of such termination or withdrawal, including, 

without limitation, those debts, liabilities and obligations pursuant to Sections 4.6 and 14.4 of this 

Agreement. Any Member that withdraws from the Agency shall have no right to participate in the 

business and affairs of the Agency or to exercise any rights of a Member under this Agreement or 

the Act, but shall continue to share in distributions from the Agency on the same basis as if such 

Member had not withdrawn, provided that a Member that has withdrawn from the Agency shall 

not receive distributions in excess of the contributions made to the Agency while a Member. The 

right to share in distributions granted under this Section shall be in lieu of any right the withdrawn 

Member may have to receive a distribution or payment of the fair value of the Member’s interest 

in the Agency. 

 

16.4 Return of Contribution. Upon termination of this Agreement, any surplus money 

on-hand shall be returned to the Members in proportion to their contributions made. The Board of 

Directors shall first offer any property, works, rights and interests of the Agency for sale to the 

Members on terms and conditions determined by the Board of Directors. If no such sale to 

Members is consummated, the Board of Directors shall offer the property, works, rights, and 

interest of the Agency for sale to any non-member for good and adequate consideration. The net 

proceeds from any sale shall be distributed among the Members in proportion to their 

contributions made. 

 

ARTICLE 17 

SPECIAL PROJECTS 

 

17.1 Special Projects. In addition to the general activities undertaken by all Members of 

the Agency, the Agency may initiate Special Projects that involve fewer than all Members. No 

Member shall be required to be involved in a Special Project that involves fewer than all Members. 

 

17.2 Special Project Agreement. With the unanimous approval of Directors, Members 

may undertake Special Projects in the name of the Agency. Prior to undertaking a Special Project, 

the Members electing to participate in the Special Project shall enter into an activity agreement. 

Such activity agreement shall provide that:  (i) no Special Project undertaken pursuant to such 

agreement shall conflict with the terms of this Agreement; and (ii) the Members to the activity 

agreement shall indemnify, defend and hold the Agency, and the Agency’s other Members, 

harmless from and against any liabilities, costs or expenses of any kind resulting from the Special 

Project described in the activity agreement. All assets, rights, benefits, debts, liabilities and 

obligations attributable to a Special Project shall be assets, rights, benefits, debts, liabilities and 

obligations solely of the Members that have entered into the activity agreement for that Special 

Project, in accordance with the terms of the activity agreement, and shall not be the assets, rights, 

benefits, debts, liabilities and obligations of those Members that have not executed the activity 
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agreement. Members not electing to participate in the Special Project shall have no rights, 

benefits, debts, liabilities or obligations attributable to such Special Project. 

 

ARTICLE 18 

MISCELLANEOUS PROVISIONS 

 

18.1 No Predetermination or Irretrievable Commitment of Resources. Nothing in this 

Agreement shall constitute a determination by the Agency or any of its Members that any action 

shall be undertaken or that any unconditional or irretrievable commitment of resources shall be 

made, until such time as the required compliance with all local, state, or federal laws, including 

without limitation the California Environmental Quality Act (Public Resources Code, § 21000, et 

seq.), National Environmental Policy Act (42 U.S.C. § 4321, et seq.), or permit requirements, as 

applicable, has been completed. 

 

18.2 Notices. Notices to a Director or Member hereunder shall be sufficient if delivered 

to the City Clerk, Board Clerk, or Board Secretary of the respective Director or Member and 

addressed to the Director or Member. Delivery may be accomplished by U.S. Postal Service, 

private mail service or electronic mail. 

 

18.3 Amendments to Agreement. This Agreement may be amended or modified at any 

time only by subsequent written agreement approved and executed by all of the Members. 

 

18.4 Agreement Complete. This Agreement constitutes the full and complete agreement 

of the Members. This Agreement supersedes all prior agreements and understandings, whether in 

writing or oral, related to the subject matter of this Agreement that are not set forth in writing 

herein. 

 

18.5 Severability. Should any part, term or provision of this Agreement be decided by a 

court of competent jurisdiction to be illegal or in conflict with any applicable federal law or any 

law of the State of California, or otherwise be rendered unenforceable or ineffectual, the validity of 

the remaining parts, terms, or provisions of this Agreement shall not be affected thereby, provided 

however, that if the remaining parts, terms, or provisions do not comply with the Act, this 

Agreement shall terminate. 

 

18.6 Withdrawal by Operation of Law. Should the participation of any Member to this 

Agreement be decided by the courts to be illegal or in excess of that Member’s authority or in 

conflict with any law, the validity of this Agreement as to the remaining Members shall not be 

affected thereby. 

 

18.7 Assignment. The rights and duties of the Members may not be assigned or 

delegated without the written consent of all other Members. Any attempt to assign or delegate 

such rights or duties in contravention of this Agreement shall be null and void. 

 

18.8 Binding on Successors. This Agreement shall inure to the benefit of, and be 

binding upon, the successors or assigns of the Members. 

 

18.9 Dispute Resolution. In the event that any dispute arises among the Members 
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relating to (i) this Agreement, (ii) the rights and obligations arising from this Agreement, (iii) a 

Member proposing to withdraw from membership in the Agency, or (iv) a Member proposing to 

initiate litigation in relation to legal rights to groundwater within the Basin or the management of 

the Basin, the aggrieved Member or Members proposing to withdraw from membership shall 

provide written notice to the other Members of the controversy or proposal to withdraw from 

membership. Within forty-five (45) days after such written notice, the Members shall attempt in 

good faith to resolve the controversy through informal means. If the Members cannot agree upon a 

resolution of the controversy within forty-five (45) days from the providing of written notice 

specified above, the dispute shall be submitted to mediation prior to commencement of any legal 

action or prior to withdrawal of a Member proposing to withdraw from membership. The 

mediation shall be no less than a full day (unless agreed otherwise among the Members) and the 

cost of mediation shall be paid in equal proportion among the Members. The mediator shall be 

either voluntarily agreed to or appointed by the Superior Court upon a suit and motion for 

appointment of a neutral mediator. Upon completion of mediation, if the controversy has not been 

resolved, any Member may exercise all rights to bring a legal action relating to the controversy or 

withdraw from membership as otherwise authorized pursuant to this Agreement.  

 

18.10 Counterparts. This Agreement may be executed in counterparts, each of which shall 

be deemed an original. 

 

18.11 Singular Includes Plural. Whenever used in this Agreement, the singular form of 

any term includes the plural form and the plural form includes the singular form. 

 

18.12 No Third-Party Rights. Nothing in this Agreement, whether express or implied, is 

intended to confer any rights or remedies under, or by reason of, this Agreement on any person 

other than the Members and their respective successors and assigns, nor is anything in this 

Agreement intended to relieve or discharge the obligations or liability of any third person to any 

Member, nor shall any provision give any third person any right of subrogation or action over or 

against any Member. 

 

18.13 Member Authorization. The legislative bodies of the Members have each 

authorized execution of this Agreement, as evidenced by the signatures below. 

 

 

IN WITNESS WHEREOF, the Members hereto have executed this Agreement by authorized 

officials thereof on the dates indicated below, which Agreement may be executed in counterparts. 
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COUNTY OF VENTURA

APPROVED AND ACCEPTED BY THE BOARD OF SUPERVISORS:

By
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